FOOP ADVERTISING AND MARKETING

Key Points

»
»

»

»

»
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Most food and drink adverts promote less
healthy options

There is overwhelming evidence that advertising
and marketing techniques powerfully influence
food preference, choice, and consumption in
children, harming their health and increasing their
body weight

Although advertising of food and drink high in fat,
salt, and sugar (HFSS) is officially banned on children’s
TV and children’s programmes, children are still
exposed to this content in other advertising spaces

The UK Health and Care Act (2022) introduced new,
stronger restrictions on TV and online HFSS food and
drink advertising. The original implementation date
for the restrictions was January 2023; however, this
has now been pushed back to October 2025

There are many other forms of HFSS food and

drink advertising including outdoor, digital, sport
sponsorship, and advertising on food packaging which
are not currently subject to adequate restrictions

Current restrictions fail to protect children from the
vast number of advertising spaces for food and drink
products which are harmful to health

Key Actions

»

»

»

»

»

»

The restrictions of HFSS food and drink outlined in
the UK Health and Care Act should be implemented
and extended to other popular advertising spaces
including radio, print and a blanket ban online, as has
been proposed in other countries

Misleading and manipulative advertising on food
packaging, which is especially effective on children

and young people, should also be phased out

Policy and legislation should be developed in line
with the principle of restricting all forms of HFSS food
and drink advertising. This would require action on
devolved and reserved matters

Regular reviews of effectiveness of action should
be undertaken to ensure children have adequate
protection from marketing and advertising as
multimedia and marketing develops, innovates,

and evolves

Further evidence should be gathered on examples
of advertising regulation, such as the Transport for
London ban, to demonstrate effectiveness and build
support for wider action

Nutrient profiles for advertising should be regularly
reviewed and updated to ensure they reflect the
latest evidence on recommended nutrient intakes
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Marketing: any form of commercial communication
or message that is designed to, or has the effect

of, increasing the recognition, appeal and/or
consumption of products and services. It comprises
anything that acts to advertise or otherwise promote
a product or service." The aim of food marketing

Non-broadcast: print, cinema, traditional and
digital billboards/displays, online (social media,
video sharing platforms, internet pop-ups, apps),
advergames

In-store and online: product packaging

is to increase demand for products by making
people develop the habit of consuming the product
regularly.?

(incl. character usage for brand and license)

Sponsorship: sport events and clubs, cultural
events, public activities

Advertising: (in Business English) the activity of
making products or services known about and
persuading people to buy them (Cambridge
Dictionary online)

Commercial partnerships: for example, a retailer
and charity or manufacturer and consumer group
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Advertising and marketing techniques can be
grouped into®*
*This briefing does not cover promotions which is another form

of food marketing. There is a dedicated on this topic on
our website.

Broadcast: TV and radio (including video-
on-demand services i.e. All 4

THE UK ADVERTISING MARKET

The UK advertising sector invested significantly as the UK began recovering from
COVID-19 restrictions in 2020. In 2021, the sector reached a record spend of £39.1
billion - a year on year growth of 34%.

A surge in online advertising was a key driver of the growth, which now makes up 75% of all advertising spend in the UK.
Advertising through social media is a particularly fast-growing space. Investment is expected to reach over £8 billion in the UK
in 2022. By 2027, this is projected to rise to nearly £12 billion.® These current and projected spends indicate that adverts will

become increasingly visible in people’s lives. Recent data showing nearly every child in the UK (99%) now goes online, with 72%
using a mobile phone, highlight they will also be exposed to a growing number of adverts.”

UK Total and Online Advert Spend 2019 vs 2021 (£billion)
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(Advertising Association; 2022. Pandemic recovery boosts UK adspend to record level of £32bn in 2021.
Available at: https://adassoc.org.uk/advertising-spend/)


https://www.obesityactionscotland.org/media/1881/obesity-and-promotions-of-hfss-products-nov-2022.pdf

FOOP ADVERTISING SPEND -

Food advertising in the UK is a sector

that is especially unbalanced in terms 30%
of what is marketed. The 2022 Broken
Plate report by The Food Foundation
found that 32% of total food
marketing spend is funnelled towards
unhealthy products compared to

just 1% used to advertise fruit and
vegetables (Figure 1)8. This advertising
skew is supported by analysis from
Bite Back 2030 which showed
children across the UK see almost
500 adverts for junk food products 32%
per second while online.? Figure 1
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WHY SHOULD HFSS PROPUCTS ADVERTS BE REGULATED?

The modern advertising landscape is constantly evolving and provides multiple avenues for reaching potential
customers, including children. This is a huge concern given the ability of adverts to influence children’s food choices

and preferences.’® There is now an abundance of evidence which has examined food advertising and its effects on
diet-related outcomes, with most research to date focusing on TV advertising. Children’s consumption of broadcast
TV content is not as common as it was previously due to the growth of digital media such as streaming services.
However, in 2022 almost half of children aged 3-17 in the UK (47%) said they still watch live TV which confirms it is
still a significant medium for advertising exposure.™

Key findings on the influence of
HFSS product advertising include:

2 Advertised food and drinks are generally less healthy
than those recommended as part of a healthy
balanced diet.?

2 Children and adults from more deprived backgrounds
are up to 50% more likely to be exposed to unhealthy
food advertising than less deprived groups.'?

2 For every four minutes of TV food and drink advertising
exposure, children consume approximately 60 calories
more than children exposed to non-food adverts. The
effect of TV adverts on dietary intake is also shown to
be greater for children already living with overweight or
obesity."?

2 Exposure to unhealthy food advertising causes
increased overall calorie intake in children and results
in a higher chance of them preferring the advertised
product when making food choices.™

2 For children, additional food consumption caused by
food advertising is not compensated for in other meals
on the same day meaning total calorie consumption
increases.'



FOOP ADVERTISING POLICY AND REGULATION

The UK Health & Care Act (2022)

In April 2022, the UK Government gave royal assent to the Health and Care Act
(2022).'¢ This was a highly anticipated development for public health groups
across the UK given its inclusion of legislation to restrict advertising of HFSS
products. Specifically, the Act introduced amendments to the Communications
Act 2003 which would ban companies from advertising HFSS products on TV
between 5:50am and 9pm (a watershed) and from using paid-for online adverts
of HFSS products.'” These restrictions were primarily aimed at reducing children’s

exposure to this type of content.™

The Act stated that the restrictions would officially

come into force in January 2023. However, in May 2022,
only a month after it had received royal assent, the UK
government announced that the implementation of the
advertising restrictions would be delayed by a year to

1st January 2024. This decision prompted huge outcry
from the public health community which accused the UK
government of using the policy to appease industry and
political allies.?® Despite this push back, things only got
worse in December 2022 when the UK government, now

with a different prime minister in office, decided to delay
the advertising restrictions once again to 1st October
2025.2" As with the first delay, the government cited a

need to give industry more preparation time as the

reason for its decision, despite the bill having first been
brought to the UK parliament in 2021.22 This means that by
2025 the food industry and advertisers will have had over
four years to prepare for what is a relatively simple
marketing restriction.




Scotland’s Diet and Healthy Weight Delivery Plan (2018)

Although TV and online advertising are policy areas reserved to the UK Government, the Scottish Government has the
devolved powers to regulate in other areas such as outdoor advertising, event sponsorship, and print media (newspapers
and magazines).?

In 2018 the Scottish Government published A Healthier Future: Scotland’s diet and healthy weight delivery plan which
is the latest government document aimed at addressing poor diets and high levels of overweight and obesity.?* The
delivery plan explicitly states support for a number of policy actions relating to HFSS food advertising for which the UK
government has reserved powers. It urges the UK government to instate the 9pm TV watershed and restrictions online,
and pushes for the loophole around cartoon characters on food packaging to be closed (see page 12).%* It also

calls for tougher UK regulation codes on advertising of HFSS products and the adoption of Public Health England’s 2018
draft Nutrient Profile Model within the codes (Box 7).?* In terms of areas within Scotland’s devolved powers, the strategy
states the Scottish government will engage with relevant stakeholders to restrict advertising of HFSS foods on public
transport spaces such as bus stops and trains.?* However, there has been no progress on this action since publication
over four years ago.

:

THE UK NUTRIENT PROFILING MOPEL AND THE

MISSING UPPATE

WHO defines nutrient profile modelling (NPMs) as
“the science of classifying or ranking foods according
to their nutritional composition for reasons related

to preventing disease and promoting health”.3* A key
function of NPMs is their ability to easily determine
whether a food product is suitable or not to be
advertised and marketed to children (according

to regulators).

Currently in the UK, advertising regulators and relevant
policies use a NPM which was first developed in 2004/5.
In 2015, Public Health England (PHE) indicated that

the 2004/5 NPM was not stringent enough. They felt
that the model prevented advertising of products with
the highest amounts of fat, sugar, and salt (HFSS) but
permitted advertising of products relatively high in just
one of these nutrients (e.g., highly processed fruit-based
drinks). On top this, the current model does not account
for changes in dietary recommendations over the

last 20 years (e.g., new guidance on free sugars which
recommends they should not account for more than
5% of daily energy intake®).

PHE carried out a review of the NPM on behalf of the
Department of Health and suggested a new updated
nutrient profiling model (2018 NPM). A consultation

on the review's technical aspects was published in
March 2018 and a summary of responses published

in September 2018.3 However, four years on (in 2022)
there has been no further updates on the new model
or when it will be implemented. In the meantime, new
policies aiming to regulate HFSS food advertising will
be less effective as they are still guided by an outdated
model. The draft 2018 UK NPM proposed in the PHE
consultation would see the number of food and drinks
classified as unhealthy rise by 8%, underlining its more
stringent requirements for foods to pass.’” The WHO
regional office for Europe developed a NPM in 2015 and
encourages countries to align the model with their own
national contexts.*
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Existing Legislation

Current UK broadcasting regulations (TV and radio) place restrictions on the advertising of HFSS products specifically
during children’s TV and radio programmes. Despite this restriction aiming to protect children, evidence has emerged
showing it does not go far enough in preventing children’s exposure to such content. A study by the Obesity Health
Alliance revealed that nearly 60% of food and drink adverts shown during family TV viewing times (when large numbers of
children are also watching) would be classified as HFSS.2¢ Evidence such as this helped build support for the 9pm
watershed policy which would later be included in the Health and Care Act.

For non-broadcast advertising (all other advertising aside from TV and radio) marketers must adhere to The UK Code
of Non-broadcast Advertising and Direct & Promotional Marketing’, outlined by the Committee of Advertising Practice
(CAP).?” Restrictions on advertisers apply when it can be shown that at least 25% of the audience viewing the media are
children.?” However, this rule is incredibly difficult to regulate stringently, and can be viewed as especially ineffective in
spaces where there are high numbers of people being exposed to adverts (e.g., social media, outdoors). For example, it
is estimated that children aged up to 15 years old in Scotland only make up around 16% of the whole population.?® This
population split makes it very difficult to prove instances where children are evidently more than 25% of the advertising
audience. Furthermore, if a city centre in Scotland had a footfall of 100,000 people per day, with 16% being children,
this would mean HFSS food marketers would be permitted to advertise despite the content potentially reaching 16,000
children on a daily basis.
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INTERNATIONAL POLICY PEVELOPMENTS

In recent years, countries around the world have gradually started to introduce
legislation to regulate certain forms of HFSS food advertising with the aim

of reducing rates of obesity and improving public health. It is clear many
governments now recognise the evidence around the effects of advertising on
eating habits, however very few countries have implemented broad approaches
to cover the multiple advertising channels companies utilise.

CHILE

Chile is arguably the world-leader

in this policy area. In 2016, its
government introduced extensive
measures to regulate a wide range
of HFSS product advertising often
targeted at children, including on
television, cinema, and physical
packaging.?® The action included
prohibiting specific marketing
activities used by HFSS brands such
as including cartoon characters on
food packaging and offering free toys
alongside product purchases.*® To
combat the attractiveness of HFSS
products at point of purchase, Chile
was also one of the first countries

to introduce warning labels on
products to indicate they are harmful
to health.? Research examining the
effects of Chile's policies has so far
confirmed a reduction in children’s
exposure to HFSS food advertising,
primarily through measures imposed
on TV which prohibit broadcasting
of such adverts between 6am and
10pm. 2930
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Spain is another country currently

in the process of introducing tighter
regulations. In 2021, its Consumer
Affairs Ministry announced plans

to ban HFSS product advertising
targeted at children on TV, radio,
social media, websites, apps,
cinemas, and newspapers.?' Like
Chile’s restrictions, the policy would
encompass an all-day ban on
children’s TV as well as other radio
and TV channels during times when
children would be expected to be
watching, while other platforms such
as social media and newspapers
would see an all-out ban.?' The
ministry stated the rules would be
enforced using the World Health
Organization nutrient profile model
to ensure the measures are stringent
enough.®’ Spain has also confirmed
plans to restrict marketing of HFSS
products by prominent public figures
such as online influencers, sports
stars, and TV presenters - effectively
any individual or group with a
platform large enough to influence
children.> These public figures will
instead be encouraged to promote
health messages covering healthy
eating and physical activity.>

USA

In 2022, the Food and Drug
Administration (FDA) in the USA
opened a consultation on the

issue of what defines ‘healthy food
and the use of the term on food
packaging.®®* The FDA is proposing to
create a regulated 'healthy’ symbol

for which food products must meet
certain standards to attain. These
include foods needing to contain a
meaningful amount of 'real food’ while
also not containing “more than certain
upper limits for saturated fat, sodium,
and added sugars”.? Although this
appears to be a positive move by
regulators, it still avoids measures

to issue warning labels on products
which definitely are unhealthy, like
those implemented in Chile.®




GAPS IN REGULATION

ADVERTISING MATTERS
PEVOLVED TO SCOTTISH
PARLIAMENT

Outdoor Advertising

Outdoor advertising is a unique form of marketing as

it is largely unavoidable for people and is highly visible

in everyday life.3® Examples include billboards, public
transport spaces (bus stops, train platforms), and
posters.® It is an area that is more opaque in research
and policy given there is currently no agreed definition for
it across the research community.> This aspect is likely to
play into the hands of the food advertising industry which
often creates significant barriers to regulation through
channels such as government lobbying 3

The UK Health and Care Act will hopefully be the start of wider restriction
around HFSS food and drink advertising through its regulation of both TV and
online marketing. However, aside from these, there remains a variety of food and
drink advertising spaces which are currently un-regulated despite research to
confirm their reach and potentially harmful influence. Below, we outline some of
these advertising channels and the related evidence.

Research examining outdoor food advertising is relatively
limited compared to other forms of marketing (e.g.,
television), with studies to date mostly focusing on types of
outdoor adverts and levels of exposure.®

» Areview of 53 studies around the world found that
approximately 22% of all outdoor adverts are for
food products while, importantly, 63% of those food
products advertised are classified as unhealthy.*® The
same study also confirmed that outdoor adverts utilise
the full spectrum of marketing tactics, from product
nutrition claims through to emotional appeals.®

2 Arecent study in Scotland showed similar results when
surveying bus stop adverts in the city of Edinburgh. Out
of the 298 adverts that were recorded, 66% were for
fast-food outlets and fruit juices high in sugar.*

2 Another Scottish study explored children’s exposure
to unhealthy food advertising on transport networks
across the central belt of Scotland. It revealed that
children from more deprived backgrounds were at
greater risk of exposure given their higher usage
of public transport networks, such as bus routes,
compared to less deprived groups.*'

» There is also some evidence which suggests that such
adverts concentrate around schools and other popular
routes for young people.?®




Another important aspect of outdoor adverts is their frequent
appearance on publicly owned or controlled assets. This plainly
places the responsibility for such adverts and their impacts with
governments and local councils.?® The Mayor of London was the
first policymaker in the UK to fully recognise this and take action
(see Box 2).

Our 2021 report examined Scottish local authorities’ views
on outdoor advertising of HFSS foods and the potential for
regulation. The report found that local authorities do have
influence over the content of adverts marketed by third-
party groups, however their agreements do not cover HFSS
advertising specifically. It was also found that they recognised
the benefits of restricting HFSS outdoor advertising such as
reductions in health inequalities and healthcare costs.
However, they claimed there was hesitation to act without
national-level policy which would create an even playing field
for all local authorities.
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In 2018 the Mayor of London, Sadiq Khan,
announced plans to implement a ban on all
junk food advertising across the Transport for
London network. He actively recognised the
issue of childhood obesity in London and viewed
advertising as an important driving factor. The
advertising ban would encompass the whole

of the city’s transport networks including the
underground, buses, and railways (all common
sources of outdoor advertising). The policy was
designed to push food companies to only advertise
their healthiest products.*

As part of the decision-making process, the mayor
put out an outline consultation for Londoners to
respond to, which showed that 82% of people
supported the action.*? Evidence has since emerged
revealing the efforts by the food industry to block the

Advertising Standards Association opposed it.*

0® 000000000000 000000000000000000000000000000000000000000

THE TRANSPORT FOR LONPON ADVERTISING POLICY

policy to protect commercial interests. A 2021 study
revealed the various tactics used by the industry in the
consultation period before the policy was launched:*

» Attempts to distract decision makers from policy
benefits by focusing on unfounded costs and
‘alternative solutions’ to childhood obesity

2 Framing poor diet and obesity as a matter of
individual choice as opposed to a structural issue

2 Stating that food adverts are not actually effective
without providing any evidence to prove otherwise

2 ‘Ganging up' in coalitions of various companies and
representatives to apply maximum pressure
to policymakers

0000 0000000000000 000000000000000000000000000000000000000000000000000000000000000

Interestingly, the same study found that smaller businesses were more likely to support the policy, while the

Despite this industry pushback, the policy went ahead and was officially implemented in February 2019.%2 Since
then, it has shown positive results in terms of both economic and public health outcomes. Contrary to industry
concerns, in its first year the revenue of Transport for London grew by £2.3m,* while a recent study suggests it has
resulted in fewer junk food products being purchased per household in London compared to areas unaffected

by the policy.* Following this positive coverage it has been reported that dozens of other local authorities across
England are planning implementation of similar outdoor advertising restrictions.*

©00000000000000000000000000000000000000000000000000000000000000000000000000000000000



https://www.obesityactionscotland.org/publications/reports/outdoor-advertising-policy-
arrangements-in-east-of-scotland/

Sport Sponsorship

Sport events have a long history of sponsorship by brands,
and they are an extremely effective way of getting a
company’s name out in the public domain. Coverage of
brands can be achieved through a number of channels
including promotion by high-profile celebrities or athletes,
and sponsorship of global events (see Figure 2).#” Such
events have the ability to reach millions of people on a
regular basis with many of them being impressionable
children. Furthermore, as sport sponsorship is an area that
largely focuses on promoting brands, it is an even stronger
advertising channel for junk food companies given policy
proposals to restrict food marketing have, so far, solely
focused on product-specific advertising.?>4

A report by Sustain explored the views of parents on junk
food advertising in sport and how it affects children’s diets
in the UK. It found 90% of parents believed this form of
advertising made it more difficult to feed their children a
healthy diet, while 78% said it causes children to prefer
the food brands associated with their favourite sport
team or player.#” Evidence supports this, with studies
finding associations between children’s exposure to sport
sponsorship products and subsequent consumption.*

Brands behind advertising in sport and certain media
channels will often frame their marketing activity

as corporate social responsibility whilst positioning
themselves as part of the ‘solution’ to a wider public health
issue (e.g., obesity).* Additionally, when companies do

Figure 2: Coca-Cola Sport Sponsorship Deals (2022)%
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market specific food products, they will often claim it is one
of their 'healthier’ options in their portfolio. These industry
stances help improve public image whilst taking advantage
of a highly effective marketing space.*® Despite these
attempts, it is obvious that the core purpose of any such
commercial activity in sport is to promote the brand name
and maintain customer loyalty.

HFSS food and drink advertising is present across sport

in Scotland. Examples include soft drinks company A.G.
BARR and takeaway pizza brand Papa John's having
sponsorship deals with Scottish rugby®, while McDonalds
is a large sponsor of grass roots footbhall across Scotland
and the rest of the UK> There is currently no legislation to
regulate food advertising in UK or Scottish sport, however,
there has been positive engagement from Scottish
Women's Football (SWF) on the issue. In February 2019,
the 'Cross Party Group on Improving Scotland's Health:
2021 and beyond' heard from the Chair of SWF, Vivienne
MacLaren, about their stand against alcohol and gambling
sponsorship. They have stated that they will not accept
sponsorship from gambling and alcohol brands. In 2021,
SWF renewed its partnership with Scottish Health Action
on Alcohol Problems (SHAAP) through its sponsorship

of the women's National Performance League.>? The
partnership aims to create a positive environment in
football for girls and demonstrate alternatives to alcohol
sponsorship,”? while also setting an example to sport as a
whole of using sponsorships that do not undermine public
health efforts.
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Nutrition Claims on
Food Packaging

The health and wellbeing sector has grown significantly
in recent years and people are now more attuned to
the health benefits of products they buy.>* The food

industry has undoubtedly picked up on this trend with the

increasing use of nutrition claims on food packaging to
Create positive impressions of their products - the ‘health
halo’ effect.®

Examples of common nutrition claims:
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‘High in protein!
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Concerningly, many products use
nutrition claims despite their food
containing high quantities of unhealthy
ingredients. A study by Bite Back 2030
surveyed 500 food products in the UK
which included a nutrition claim on

its packaging. It found over half of the
products (57%) had high amounts of
either saturated fat, salt, or sugar (as
defined by the UK NPM).>> The study
also looked at the impact of nutrition
claims on young people’s perceptions of
certain products. It showed 90% of young people believed
yoghurts to be healthy despite over a third of flavoured
yoghurts (35%) in the sample containing excessive
amounts of sugar. Cereal bars in the sample also often
contained high amounts of salt, fat or sugar (81% of bars),
however 80% of young people viewed them as a healthy
food option.>® People understandably believe products
such as these should be classified as healthy, yet it is clear
that regulated reformulation efforts from industry are
needed to ensure they truly are.

Other research in this area has examined marketing of
commercial baby foods. The British Dental Association
carried out a market analysis and revealed that over a
quarter of baby food pouches sold in the UK contain
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‘All natural colours and flavours
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more sugar by volume than Coca-Cola,
despite many being labelled with ‘no added
sugar’. Examples of other claims on the food
pouches included ‘nutritionally approved’ and
‘organic’>® Another survey by Action on Sugar
examined breakfast products targeted at
infants and toddlers covering cereals, muesli,
porridges, yoghurts, and baby rice.” It also
found products contained high quantities

of total sugar* (natural and free sugars)
despite many having misleading ‘health halo’
nutrition claims on packaging. For example, a
porridge product by Heinz claims it contains ‘only natural
ingredients’ despite plain sugar (not naturally present)
being listed as an ingredient on its packaging.>” A 2022
study showed commercial baby foods in the UK average
two nutrition claims per product and suggested the
dominance of sweet-tasting products in the sector may
contribute to less healthy eating habits in the long-term.>®
These findings confirm the confusing and often misleading
nature of nutrition claims on food packaging, primarily
used to encourage sales.

*Although these analyses do not distinguish between natural and free
sugar content, the total sugar contents recorded are excessively high and
can also lead to dental issues in children regardless of the type of sugar
consumed.*®
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https://www.biteback2030.com/
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Digital Advertising

The World Health Organisation warns that digital
marketing “amplifies advertising in traditional media,
achieving greater advert attention and recall, greater brand
awareness, more positive brand attitudes, greater intent to
purchase and higher product sales”*° Digital advertising
makes use of a variety of spaces and channels to
promote products, including social media, websites, apps,
advergames, and streaming sites." It is now one of the
most prominent forms of marketing used by companies,
and children are especially vulnerable in this environment
given their high usage of digital devices.” Furthermore,

all advertising in the digital environment is driven by data
collected by websites and brands which can then be used
to more acutely target people and be more appealing
using individual data profiles.®?

The UK Health and Care Act states that it will impose a ban
on paid-for online adverts for HFSS foods."” This should
include all UK on-demand streaming services, adverts from
social media influencers, website adverts and advergame,
amongst other types of paid-for adverts.'® Despite these
restrictions appearing thorough on paper, there is still a lot
of uncertainty over the terminology and detail regarding
what will be covered. In fact, when announcing the delay to
the implementation of these restrictions to 2025, the UK
government also launched a consultation with the aim of
ensuring ‘clarity of the definitions used’ in the legislation.?!
On top of this, the significant delay to implementation
means children and young people will continue to face the
damage caused by online HFSS food advertising for years
to come.

Will social media influencers
be regulated?

Adverts for HFSS products posted by social media
influencers is one area expected to be restricted by

the Health and Care Act.'® Social media influencers

are individuals who have large online followings and
engagement with the public through their online output,
for example, blogs or YouTube vlogs (video blogs), or social
media such as Twitter, Instagram, TikTok, and Snapchat.

Impact of COVID-19

Evidence shows that influencers are trusted sources of
product information for children,®® and their adverts can
lead to increased consumption of HFSS products.®® The
CAP's 25% audience rule also applies to online influencers,
however, as mentioned previously, it is a relatively

vague regulation that is difficult to impose effectively.
Although some influencers may avoid the regulation due
to the demographics of their audience, they may still be
promoting HFSS products to large numbers of children.
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The online influencer environment is becoming ever

more difficult to define,® which may play into the hands of
HFSS product marketers when the Health and Care Act
restrictions come into force. Research from 2022 highlights
that TikTok, a global social media platform with one

billion users,% is allowing HFSS food brands to turn users,
including children, into ‘unofficial brand ambassadors’

who promote products through trending challenges and
hashtags.®” This tactic effectively exploits children and
young people by getting them to carry out advertising on
behalf of large food and drink corporations, despite the two
parties not having any official paid partnership. It is likely
that this tactic will be used as a loophole by HFSS marketers
given the planned legislation is only expected to restrict
paid-for adverts online. Similar loophole exploitation by
industry has been demonstrated in efforts to restrict
alcohol and tobacco advertising, underlining the need for
regulatory policy to be comprehensive and adaptable.%®

The growth in online advertising following the COVID-19 pandemic is reflected by advertising spend data for pre

and post 2020 (see page 2). Digital marketing was accelerated during this period as people, including children and
young people, were forced to spend more time online than usual increasing potential exposure to digital advertising
channels.?* There is evidence to show people are especially vulnerable to the power of adverts during times of
heightened stress,® and so it is not unreasonable to assume they may have had more influence during the course

of the pandemic. The true long-term effects of the pandemic and its control measures on population health will

not be understood fully for some time. However, our

throughout the lockdowns in

Scotland and the most recent Scottish Health Survey data indicate that they may have contributed to increased

weight across the population.”®”!



https://www.obesityactionscotland.org/publications/reports/impact-of-covid-19-control-measures-on-health-determinants-an-overview-2020-2021/
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Children’s Cartoons

The use of cartoon characters to promote food products is one of the most prominent marketing tactics employed to
target children.”? The use of licensed cartoon characters popular with children is prohibited in advertising and marketing
aimed at pre-school or primary school-aged children across the UK.”? Licensed characters are those created by, for
example, a movie studio such as Disney. However, the use of unlicensed characters is not prohibited, meaning that child-
friendly characters can still be used to promote HFSS foods to children (e.g., Tony the Tiger of Frosties).

Children and young people are more attracted by the
physical presentation of food packaging (colours, cartoons,
decoration etc) than brand names in isolation.” Evidence
shows children prefer food products associated with a
cartoon character compared to those without, and their
memory of a product is strengthened when the character
is displayed on packaging.”>’* Characters are used to create
trust with children and, subsequently, brand loyalty.”7¢ This
marketing tactic exploits the lack of cognitive development
in children which means they cannot recognise the
commercial use of the characters.

A recent report from Action on Salt and the Children’s Food
Campaign surveyed children’s food products in the UK and
found that over half (51%) of products carrying a cartoon
on the packaging were high in fat, salt and/or sugar.”’ This
is an issue recognised by parents in the UK, with 91%
saying cartoons on food packaging cause children to want
the product more and pester for it. On top of this, 68%
said cartoons make it more difficult to feed their children a
healthy diet.”®

Discount supermarket Lidl set an example to the industry
in 2020 when they stated they would stop using all cartoon
characters on the packaging of children’s cereals.” Lidl's
head of corporate social responsibility cited ‘pester power’
(when children try to persuade parents to buy products
they like) and reducing its pressure on parents as the
reasons behind the move.” This was an encouraging
development for public health campaigners, however there
is currently no regulation in the UK to stop brands using
unlicensed cartoon characters on products.




FOOD ADVERTISING FOR
THE BETTER:

Eat them to defeat them

The positive power of adverts has been demonstrated

by the Eat Them to Defeat Them campaign in the UK. This
initiative involved running adverts and providing schools
with resources to promote vegetable consumption in
children with the help of TV network sponsors such as ITV.
Its 2022 evaluation report revealed that 60% of children
who saw the adverts said it made them want to eat

more vegetables, with 50% of parents feeling the same.®
Furthermore, the campaign was shown to have directly
contributed to an additional £92m worth of vegetable sales
in the UK.# It has provided further proof that advertising
has an influence on the food preferences of children, and
that advertising used in a responsible way can increase
purchases of healthy options.
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PUBLIC OPINION ON HFSS
FOOD ADVERTISING

Various polling of both the UK and Scottish public has been
carried out in recent years to gauge levels of support for
government intervention on HFSS food and drink adverts.
Overall, the majority of people appear to be in favour of
policies to regulate HFSS food and drink advertising across
a range of advertising spaces:

% 74% of UK adults support banning junk food adverts on
TV before 9pm (2022)

% 74% of UK adults support banning junk food adverts
online (2022)%

» 86% of UK parents support measures to stop
partnerships between junk food brands and
sport (2021)%

% 84% of UK parents support banning children’s
characters from appearing on unhealthy food
products (2020)7®

2 60% of UK adults do not support the delay of the 9pm
TV advert watershed policy (2022)82

2 56% of adults in Scotland would support policy
measures to ban adverts for unhealthy foods in
outdoor spaces such as billboards, bus stops and
train stations (2022)23

2 59% of adults in Scotland would support banning
sponsorship of sports events by unhealthy food and
drinks brands (2022)83

2 After taking part in a project relating to online marketing,
65% of UK teenagers believed the government should
take action to ban HFSS food advertising online®*
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